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Thank you Chairman Weprin and Chairman Lentol and the members of the Assembly Codes and 
Correction committees for the opportunity to address this joint Assembly committee public hearing 
on alternatives to incarceration and pretrial services.  
 
My name is Ryan Gregoire, I am the Legislative Coordinator for the New York State Association of 
Counties (NYSAC). Joining me today is Scott Glueckert, Delaware County Probation Director and 
Past-President of the Council of Probation Administrators along with Bob Iusi, Warren County 
Probation Director and Chair of the NYSAC Criminal Justice Reform Task Force.  
 
Given time constraints, we will provide amended verbal remarks and the committee can find more 
detail in the written testimony county ATI and pretrial services. 
 
The New York State Council of Probation Administrators (COPA), which represents all county 
Probation Directors, initially supported the concept of bail reform as long as victim safety was 
paramount and there was adequate funding to support the proposed changes in the law. Now that an 
enacted law is in place, COPA has reviewed this legislation and the impacts it will have on local 
probation departments that operate Pretrial Service Programs. 
 
In a recent survey of Probation Directors, 40 county Probation Departments currently operate Pre-
Trial Release (PTR) programs and therefore we have some expertise in supervising persons placed 
under pre-trial release with conditions.  In the other counties with PTR programs, agencies other than 
Probation or local non-profits, operate those programs.  There remain a number of Counties which 
will have to develop PTR programs from scratch to meet the requirements of the legislation. 
According to the annual report filed by DCJS for the contract year July 2017 to June 2018, there were 
over 19,000 persons being supervised under PTR programs. Data indicates that 51% of those 
interviewed while in jail were subsequently released.    
 
In order to make bail reform work in NYS, there needs to be adequate funding to localities to perform 
supervision duties and provide notification responsibilities if directed by the courts.  It is the 
understanding of COPA that the Office of Court Administration (OCA) has indicated that they will 
initially assume court notification responsibilities, however, we have yet to see to the specifics of this 
plan from OCA.  If county probation departments or other county entities became the primary 
notification agency, an influx of funding would be needed to provide these services.  In addition, 
funding will be required to for the remaining Counties which currently have no PTR program in place 
to meet with the requirements of the legislation.  
 
The presumption of release for most misdemeanors and non-violent felonies is release on recognize 
with no contact or conditions of release with Pre-Trial Release (PTR) programs.  If the courts deviate 
from this standard of release on recognizance and probation departments become inundated with 
Release under Supervision (RUS) cases, many departments will be unable to cope with the quantity of 
released individuals as they simply lack the capacity to deal with this added obligation. Every person 
does not need specialized conditions if released without bail. PTR conditions should be minimal in 
nature and the least restrictive possible to ensure a defendant’s appearance in court.  
 
COPA’s experience with RUS cases is that they have the potential to become as labor intensive as 
sentenced supervision cases. There needs to be a limit on the conditions the court may order and 
conditions need to be realistic and enforceable, keeping in mind that the principal is under 
supervision prior to any adjudication or conviction. Conditions should match the needs of the person 
being considered for release.  If the expectation of this law is to have PTR become more robust and 
rehabilitative oriented for these individuals prior to any conviction, then the entire philosophy and 



 

 

infrastructure of these programs need to be examined.  Pretrial supervision should not be used a pre-
probation “try out.” We find that many persons are placed on PTR so the court and attorneys can “see 
how the person will do under community supervision”.  The NYS Criminal Procedure Law already 
provides for that opportunity with terms of “interim” probation. It is imperative that the courts and 
attorneys understand that PTSA is to ensure the individuals return to court, and not a period to 
determine if probation would be a viable sentencing option. 
 
COPA further believes that the new provisions of discovery and speedy trial must also consider the 
impact of the release of victim information early after an arrest when tensions are running the highest 
and victims are most vulnerable.  Orders of Protection and pretrial conditions of release are often not 
adequate to protect the victims.  If the belief is that electronic monitoring (EM) will aid in protecting 
victims, then we must consider the language of this legislation that mandates EM be under the control 
of a public entity or be contracted by the county with a non- profit entity. Most counties do not 
operate stand-alone EM programs due to the high cost and there are no non- profit companies that 
provide this service. The majority of counties contract for EM with profit-based companies.  
 
COPA believes any changes in bail reform must include comprehensive training and education across 
the criminal justice and judicial systems of everyone involved. Currently there is no consistency across 
counties or even within counties from court to court. 
 
As is always the case with new legislation, we emphasis that funding must be made available to the 
counties. Arguments have been made that counties will save on jail costs because persons normally 
held in jail will be released at the time arrest and never spend any time detained pretrial. The problem 
with this thinking is that it will take time, even years, for counties to realize those savings. Meanwhile, 
this legislation, which becomes effective less than two months from now, mandates electronic 
monitoring and supervision by Probation of an increased population and that will require immediate 
funding. 
 
Please feel free to contact us through the COPA President, Steven Bayle, Director, Saratoga County 
Probation, County Municipal Center, 132 W. High Street, Ballston Spa, NY (518-884-4120). 
 
Thank you for your attention to this matter. 
 
 


